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(ii) The teacher evaluates the achieve-
ment of the students with whom the 
paraprofessional is working; and

(iii) The paraprofessional works in 
close and frequent physical proximity to 
the teacher.

(d) A paraprofessional may assume 
limited duties that are assigned to similar 
personnel who are not working in a pro-
gram supported with funds under subpart 
A of this part—including non-instruction-
al duties and duties that do not benefit 
participating students—if the amount of 
time the paraprofessional spends on those 
duties is the same proportion of total 
work time as the time spent by similar 
personnel at the same school.

(Authority: 20 U.S.C. 6319(g))

[67 FR 71729, Dec. 2, 2002]

§ 200.60   Expenditures for professional 
development.

 (a)(1) Except as provided in para-
graph (a)(2) of this section, an LEA must 
use funds it receives under subpart A of 
this part as follows for professional devel-
opment activities to ensure that teachers 
and paraprofessionals meet the require-
ments of §§200.56 and 200.58:

(i) For each of fiscal years 2002 and 
2003, the LEA must use not less than 5 
percent or more than 10 percent of the 
funds it receives under subpart A of this 
part.

(ii) For each fiscal year after 2003, the 
LEA must use not less than 5 percent of 
the funds it receives under subpart A of 
this part.

(2) An LEA is not required to spend 
the amount required in paragraph (a)(1) 
of this section for a given fiscal year if a 
lesser amount is sufficient to ensure that 
the LEA’s teachers and paraprofessionals 
meet the requirements in §§200.56 and 
200.58, respectively.

(b) The LEA may use additional funds 
under subpart A of this part to support 
ongoing training and professional devel-
opment, as defined in section 9101(34) of 
the ESEA, to assist teachers and parapro-
fessionals in carrying out activities under 
subpart A of this part.

(Authority: 20 U.S.C. 6319(h), (l); 7801(34))

[67 FR 71731, Dec. 2, 2002]

§ 200.61   Parents’ right to know.
 (a) At the beginning of each school 

year, an LEA that receives funds under 
subpart A of this part must notify the 
parents of each student attending a Title 
I school that the parents may request, 
and the LEA will provide the parents 

on request, information regarding the 
professional qualifications of the student’s 
classroom teachers, including, at a mini-
mum, the following:

(1) Whether the teacher has met State 
qualification and licensing criteria for the 
grade levels and subject areas in which 
the teacher provides instruction.

(2) Whether the teacher is teaching 
under emergency or other provisional 
status through which State qualification 
or licensing criteria have been waived.

(3) The baccalaureate degree major 
of the teacher and any other graduate 
certification or degree held by the teacher, 
and the field of discipline of the certifica-
tion or degree.

(4) Whether the child is provided 
services by paraprofessionals and, if so, 
their qualifications.

(b) A school that participates under 
subpart A of this part must provide to 
each parent—

(1) Information on the level of 
achievement of the parent’s child in 
each of the State academic assessments 
required under §200.2;

(2) Timely notice that the parent’s 
child has been assigned, or has been 
taught for four or more consecutive 
weeks by, a teacher of a core academic 
subject who is not highly qualified.

(c) An LEA and school must provide 
the notice and information required under 
this section—

(1) In a uniform and understandable 
format, including alternative formats 
upon request; and

(2) To the extent practicable, in a lan-
guage that parents can understand.

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6311(h)(6))

[67 FR 71731, Dec. 2, 2002]

Participation of Eligible Children 
in Private Schools

§ 200.62   Responsibilities for providing 
services to private school children.

(a) After timely and meaningful 
consultation with appropriate officials of 
private schools, an LEA must—

(1) In accordance with §§200.62 
through 200.67 and section 1120 of 
the ESEA, provide special educational 
services or other benefits under subpart A 
of this part, on an equitable basis and in 
a timely manner, to eligible children who 
are enrolled in private elementary and 
secondary schools; and

(2) Ensure that teachers and families 
of participating private school children 
participate on a basis equitable to the 
participation of teachers and families of 
public school children receiving these 
services in accordance with §200.65.

(b)(1) Eligible private school children 
are children who—

(i) Reside in participating public 
school attendance areas of the LEA, 
regardless of whether the private school 
they attend is located in the LEA; and

(ii) Meet the criteria in section 1115(b) 
of the ESEA.

(2) Among the eligible private school 
children, the LEA must select children to 
participate, consistent with §200.64.

(c) The services and other benefits an 
LEA provides under this section must be 
secular, neutral and nonideological.

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6315(b); 6320(a))

[67 FR 71732, Dec. 2, 2002]

§ 200.63   Consultation.
 (a) In order to have timely and mean-

ingful consultation, an LEA must consult 
with appropriate officials of private 
schools during the design and develop-
ment of the LEA’s program for eligible 
private school children.

(b) At a minimum, the LEA must 
consult on the following:

(1) How the LEA will identify the 
needs of eligible private school children.

(2) What services the LEA will offer 
to eligible private school children.

(3) How and when the LEA will make 
decisions about the delivery of services.

(4) How, where, and by whom the 
LEA will provide services to eligible 
private school children.

(5) How the LEA will assess aca-
demically the services to eligible private 
school children in accordance with 
§200.10, and how the LEA will use the 
results of that assessment to improve Title 
I services.

(6) The size and scope of the equi-
table services that the LEA will provide 
to eligible private school children, and, 
consistent with §200.64, the proportion of 
funds that the LEA will allocate for these 
services.

(7) The method or sources of data that 
the LEA will use under §200.78 to deter-
mine the number of private school chil-
dren from low-income families residing 
in participating public school attendance 
areas, including whether the LEA will 
extrapolate data if a survey is used.
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(8) The equitable services the LEA 
will provide to teachers and families of 
participating private school children.

(c)(1) Consultation by the LEA 
must—

(i) Include meetings of the LEA 
and appropriate officials of the private 
schools; and

(ii) Occur before the LEA makes any 
decision that affects the opportunity of 
eligible private school children to partici-
pate in Title I programs.

(2) The LEA must meet with officials 
of the private schools throughout the 
implementation and assessment of the 
Title I services.

(d)(1) Consultation must include—
(i) A discussion of service delivery 

mechanisms the LEA can use to provide 
equitable services to eligible private 
school children; and

(ii) A thorough consideration and 
analysis of the views of the officials of 
the private schools on the provision of 
services through a contract with a third-
party provider.

(2) If the LEA disagrees with the 
views of the officials of the private 
schools on the provision of services 
through a contract, the LEA must provide 
in writing to the officials of the private 
schools the reasons why the LEA chooses 
not to use a contractor.

(e)(1) The LEA must maintain in its 
records and provide to the SEA a written 
affirmation, signed by officials of each 
private school with participating children 
or appropriate private school representa-
tives, that the required consultation has 
occurred.

(2) If the officials of the private 
schools do not provide the affirmations 
within a reasonable period of time, the 
LEA must submit to the SEA documen-
tation that the required consultation oc-
curred.

(f) An official of a private school has 
the right to complain to the SEA that the 
LEA did not—

(1) Engage in timely and meaningful 
consultation; or

(2) Consider the views of the official 
of the private school.

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6320(b))

[67 FR 71732, Dec. 2, 2002]

§ 200.64   Factors for determining eq-
uitable participation of private school 
children.

 (a) Equal expenditures. (1) Funds 
expended by an LEA under subpart A of 
this part for services for eligible private 
school children in the aggregate must be 
equal to the amount of funds generated by 
private school children from low-income 
families under paragraph (a)(2) of this 
section.

(2) An LEA must meet this require-
ment as follows:

(i)(A) If the LEA reserves funds under 
§200.77 to provide instructional and 
related activities for public elementary or 
secondary school students at the district 
level, the LEA must also provide from 
those funds, as applicable, equitable ser-
vices to eligible private school children.

(B) The amount of funds avail-
able to provide equitable services from 
the applicable reserved funds must be 
proportionate to the number of private 
school children from low-income families 
residing in participating public school 
attendance areas.

(ii) The LEA must reserve the funds 
generated by private school children 
under §200.78 and, in consultation 
with appropriate officials of the private 
schools, may—

(A) Combine those amounts, along 
with funds under paragraph (a)(2)(i) of 
this section, if appropriate, to create a 
pool of funds from which the LEA pro-
vides equitable services to eligible private 
school children, in the aggregate, in great-
est need of those services; or

(B) Provide equitable services to 
eligible children in each private school 
with the funds generated by children from 
low-income families under §200.78 who 
attend that private school.

(b) Services on an equitable basis. 
(1) The services that an LEA provides to 
eligible private school children must be 
equitable in comparison to the services 
and other benefits that the LEA provides 
to public school children participating 
under subpart A of this part.

(2) Services are equitable if the 
LEA—

(i) Addresses and assesses the specific 
needs and educational progress of eligible 
private school children on a comparable 
basis as public school children;

(ii) Meets the equal expenditure 
requirements under paragraph (a) of sec-
tion; and

(iii) Provides private school children 
with an opportunity to participate that—

(A) Is equitable to the opportunity 
provided to public school children; and

(B) Provides reasonable promise of 
the private school children achieving 
the high levels called for by the State’s 

student academic achievement standards 
or equivalent standards applicable to the 
private school children.

(3)(i) The LEA may provide services 
to eligible private school children either 
directly or through arrangements with 
another LEA or a third-party provider.

(ii) If the LEA contracts with a third-
party provider—

(A) The provider must be independent 
of the private school and of any religious 
organization; and

(B) The contract must be under the 
control and supervision of the LEA.

(4) After timely and meaningful con-
sultation under §200.63, the LEA must 
make the final decisions with respect to 
the services it will provide to eligible 
private school children.

(Authority: 20 U.S.C. 6320)

[67 FR 71732, Dec. 2, 2002]

§ 200.65   Determining equitable par-
ticipation of teachers and families of 
participating private school children.

 (a)(1) From applicable funds reserved 
for parent involvement and professional 
development under §200.77, an LEA 
shall ensure that teachers and families of 
participating private school children par-
ticipate on an equitable basis in profes-
sional development and parent involve-
ment activities, respectively.

(2) The amount of funds avail-
able to provide equitable services from 
the applicable reserved funds must be 
proportionate to the number of private 
school children from low-income families 
residing in participating public school 
attendance areas.

(b) After consultation with appropriate 
officials of the private schools, the LEA 
must conduct professional development 
and parent involvement activities for the 
teachers and families of participating 
private school children either—

(1) In conjunction with the LEA’s 
professional development and parent 
involvement activities; or

(2) Independently.
(c) Private school teachers are not 

covered by the requirements in §200.56.

(Authority: 20 U.S.C. 6320(a))

[67 FR 71733, Dec. 2, 2002]

§ 200.66   Requirements to ensure that 
funds do not benefit a private school.

 (a) An LEA must use funds under 
subpart A of this part to provide services 
that supplement, and in no case supplant, 
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the services that would, in the absence of 
Title I services, be available to participat-
ing private school children.

(b)(1) The LEA must use funds under 
subpart A of this part to meet the special 
educational needs of participating private 
school children.

(2) The LEA may not use funds under 
subpart A of this part for—

(i) The needs of the private school; or
(ii) The general needs of children in 

the private school.

(Authority: 20 U.S.C. 6320(a), 6321(b))

[67 FR 71733, Dec. 2, 2002]

§ 200.67   Requirements concerning 
property, equipment, and supplies for 
the benefit of private school children.

 (a) The LEA must keep title to and 
exercise continuing administrative control 
of all property, equipment, and supplies 
that the LEA acquires with funds under 
subpart A of this part for the benefit of 
eligible private school children.

(b) The LEA may place equipment 
and supplies in a private school for the 
period of time needed for the program.

(c) The LEA must ensure that the 
equipment and supplies placed in a 
private school—

(1) Are used only for Title I purposes; 
and

(2) Can be removed from the private 
school without remodeling the private 
school facility.

(d) The LEA must remove equipment 
and supplies from a private school if—

(1) The LEA no longer needs the 
equipment and supplies to provide Title I 
services; or

(2) Removal is necessary to avoid 
unauthorized use of the equipment or sup-
plies for other than Title I purposes.

(e) The LEA may not use funds under 
subpart A of this part for repairs, minor 
remodeling, or construction of private 
school facilities.

(Authority: 20 U.S.C. 6320(d))

[67 FR 71733, Dec. 2, 2002]

§§ 200.68-200.69   [Reserved]

Allocations to LEAS

§ 200.70   Allocation of funds to LEAs 
in general.

(a) The Secretary allocates basic 
grants, concentration grants, targeted 
grants, and education finance incentive 
grants, through SEAs, to each eligible 
LEA for which the Bureau of the Census 
has provided data on the number of chil-

dren from low-income families residing 
in the school attendance areas of the LEA 
(hereinafter referred to as the “Census 
list”).

(b) In establishing eligibility and 
allocating funds under paragraph (a) of 
this section, the Secretary counts children 
ages 5 to 17, inclusive (hereinafter 
referred to as “formula children”)—

(1) From families below the poverty 
level based on the most recent satisfac-
tory data available from the Bureau of the 
Census;

(2) From families above the pov-
erty level receiving assistance under the 
Temporary Assistance for Needy Families 
program under Title IV of the Social 
Security Act;

(3) Being supported in foster homes 
with public funds; and

(4) Residing in local institutions for 
neglected children.

(c) Except as provided in §§200.72, 
200.75, and 200.100, an SEA may not 
change the Secretary’s allocation to any 
LEA that serves an area with a total cen-
sus population of at least 20,000 persons.

(d) In accordance with §200.74, an 
SEA may use an alternative method, ap-
proved by the Secretary, to distribute the 
State’s share of basic grants, concentra-
tion grants, targeted grants, and education 
finance incentive grants to LEAs that 
serve an area with a total census popula-
tion of less than 20,000 persons.

(Approved by the Office of Management and 
Budget under control numbers 1810–0620 and 
1810–0622) 

(Authority: 20 U.S.C. 6333–6337)

[67 FR 71733, Dec. 2, 2002]

§ 200.71   LEA eligibility.
 (a) Basic grants. An LEA is eligible 

for a basic grant if the number of formula 
children is—

(1) At least 10; and
(2) Greater than two percent of the 

LEA’s total population ages 5 to 17 years, 
inclusive.

(b) Concentration grants. An LEA is 
eligible for a concentration grant if—

(1) The LEA is eligible for a basic 
grant under paragraph (a) of this section; 
and

(2) The number of formula children 
exceeds—

(i) 6,500; or
(ii) 15 percent of the LEA’s total 

population ages 5 to 17 years, inclusive.
(c) Targeted grants. An LEA is eli-

gible for a targeted grant if the number of 
formula children is—

(1) At least 10; and
(2) At least five percent of the LEA’s 

total population ages 5 to 17 years, 
inclusive.

(d) Education finance incentive grants. 
An LEA is eligible for an education 
finance incentive grant if the number of 
formula children is—

(1) At least 10; and
(2) At least five percent of the LEA’s 

total population ages 5 to 17 years, 
inclusive.

(Approved by the Office of Management and 
Budget under control numbers 1810–0620 and 
1810–0622) 

(Authority: 20 U.S.C. 6333–6337)

[67 FR 71733, Dec. 2, 2002]

§ 200.72   Procedures for adjusting al-
locations determined by the Secretary 
to account for eligible LEAs not on the 
Census list.

 (a) General. For each LEA not on the 
Census list (hereinafter referred to as a 
“new” LEA), an SEA must determine the 
number of formula children and the num-
ber of children ages 5 to 17, inclusive, in 
that LEA.

(b) Determining LEA eligibility. 
An SEA must determine basic grant, 
concentration grant, targeted grant, and 
education finance incentive grant eligibil-
ity for each new LEA and re-determine 
eligibility for the LEAs on the Census 
list, as appropriate, based on the number 
of formula children and children ages 5 to 
17, inclusive, determined in paragraph (a) 
of this section.

(c) Adjusting LEA allocations. An 
SEA must adjust the LEA allocations 
calculated by the Secretary to determine 
allocations for eligible new LEAs based 
on the number of formula children deter-
mined in paragraph (a) of this section.

(Approved by the Office of Management and 
Budget under control numbers 1810–0620 and 
1810–0622) 

(Authority: 20 U.S.C. 6333–6337)

[67 FR 71733, Dec. 2, 2002]

§ 200.73   Applicable hold-harmless 
provisions.

 (a) General. (1) Except as authorized 
under paragraph (c) of this section and 
§200.100(d)(2), an SEA may not reduce 
the allocation of an eligible LEA below 
the hold-harmless amounts established 
under paragraph (a)(4) of this section.

(2) The hold-harmless protection lim-
its the maximum reduction of an LEA’s 




