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allocation compared to the LEA’s alloca-
tion for the preceding year.

(3) Except as provided in §200.100(d), 
an SEA must apply the hold-harmless 
requirement separately for basic grants, 
concentration grants, targeted grants, and 
education finance incentive grants as de-
scribed in paragraph (a)(4) of this section.

(4) Under section 1122(c) of the 
ESEA, the hold-harmless percentage 
varies based on the LEA’s proportion of 
formula children, as shown in the follow-
ing table [see bottom of this page]:

(b) Targeted grants and education 
finance incentive grants. The number of 
formula children used to determine the 
hold-harmless percentage is the number 
before applying the weights described in 
section 1125 and section 1125A of the 
ESEA.

(c) Adjustment for insufficient funds. 
If the amounts made available to the State 
are insufficient to pay the full amount 
that each LEA is eligible to receive under 
paragraph (a)(4) of this section, the SEA 
must ratably reduce the allocations for all 
LEAs in the State to the amount avail-
able.

(d) Eligibility for hold-harmless 
protection. (1) An LEA must meet the 
eligibility requirements for a basic grant, 
targeted grant, or education finance incen-
tive grant under §200.71 in order for the 
applicable hold-harmless provision to 
apply.

(2) An LEA not meeting the eligibility 
requirements for a concentration grant 
under §200.71 must be paid its hold-
harmless amount for four consecutive 
years.

(Approved by the Office of Management and 
Budget under control numbers 1810–0620 and 
1810–0622) 

(Authority: 20 U.S.C. 6332(c))

[67 FR 71733, Dec. 2, 2002]

§ 200.74   Use of an alternative method 
to distribute grants to LEAs with fewer 
than 20,000 total residents.

(a) For eligible LEAs serving an area 
with a total census population of less than 
20,000 persons (hereinafter referred to as 

“small LEAs”), an SEA may apply to the 
Secretary to use an alternative method to 
distribute basic grant, concentration grant, 
targeted grant, and education finance 
incentive grant funds.

(b) In its application, the SEA must—
(1) Identify the alternative data it 

proposes to use; and
(2) Assure that it has established a 

procedure through which a small LEA 
that is dissatisfied with the determination 
of its grant may appeal directly to the 
Secretary.

(c) The SEA must base its alterna-
tive method on population data that best 
reflect the current distribution of children 
from low-income families among the 
State’s small LEAs and use the same 
poverty measure consistently for small 
LEAs across the State for all Title I, part 
A programs.

(d) Based on the alternative poverty 
data selected, the SEA must—

(1) Re-determine eligibility of its 
small LEAs for basic grants, concentra-
tion grants, targeted grants, and education 
finance incentive grants in accordance 
with §200.71;

(2) Calculate allocations for small 
LEAs in accordance with the provisions 
of sections 1124, 1124A, 1125, and 
1125A of the ESEA, as applicable; and

(3) Ensure that each LEA receives 
the hold-harmless amount to which it is 
entitled under §200.73.

(e) The amount of funds available for 
redistribution under each formula is the 
separate amount determined by the Sec-
retary under sections 1124, 1124A, 1125, 
and 1125A of the ESEA for eligible small 
LEAs after the SEA has made the adjust-
ments required under §200.72(c).

(f) If the amount available for redistri-
bution to small LEAs under an alternative 
method is not sufficient to satisfy ap-
plicable hold-harmless requirements, the 
SEA must ratably reduce all eligible small 
LEAs to the amount available.

(Approved by the Office of Management and 
Budget under control numbers 1810–0620 and 
1810–0622) 

(Authority: 20 U.S.C. 6333–6337)

[67 FR 71733, Dec. 2, 2002]

§ 200.75   Special procedures for al-
locating concentration grant funds in 
small States.

(a) In a State in which the number 
of formula children is less than 0.25 
percent of the national total on January 8, 
2002 (hereinafter referred to as a “small 
State”), an SEA may either—

(1) Allocate concentration grants 
among eligible LEAs in the State in ac-
cordance with §§200.72 through 200.74, 
as applicable; or

(2) Without regard to the allocations 
determined by the Secretary—

(i) Identify those LEAs in which the 
number or percentage of formula children 
exceeds the statewide average number or 
percentage of those children; and

(ii) Allocate concentration grant funds, 
consistent with §200.73, among the LEAs 
identified in paragraph (a)(2)(i) of this 
section based on the number of formula 
children in each of those LEAs.

(b) If the SEA in a small State uses 
an alternative method under §200.74, the 
SEA must use the poverty data approved 
under the alternative method to identify 
those LEAs with numbers or percent-
ages of formula children that exceed the 
statewide average number or percentage 
of those children for the State as a whole.

(Approved by the Office of Management and 
Budget under control numbers 1810–0620 and 
1810–0622) 

(Authority: 20 U.S.C. 6334(b))

[67 FR 71733, Dec. 2, 2002]

§ 200.76   [Reserved]

ProcedureS for the within-
diStrict allocation of lea 

Program fundS

§ 200.77   Reservation of funds by an 
LEA.

Before allocating funds in accordance 
with §200.78, an LEA must reserve funds 
as are reasonable and necessary to—

(a) Provide services comparable to 
those provided to children in participating 

LEA’s number of formula children ages 5 to 17, inclu-
sive, as a percentage of its total population of children 

ages 5 to 17, inclusive
Hold-harmless 

percentage Applicable grant formulas

(i) 30% or more 
(ii) 15% or more but less than 30% 
(iii) Less than 15%

95 
90 
85

Basic Grants, Concentration Grants, Targeted 
Grants, and Education Finance Incentive Grants.
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school attendance areas and schools to 
serve—

(1) Homeless children who do not 
attend participating schools, including 
providing educationally related support 
services to children in shelters and other 
locations where homeless children may 
live;

(2) Children in local institutions for 
neglected children; and

(3) If appropriate—
(i) Children in local institutions for 

delinquent children; and
(ii) Neglected and delinquent children 

in community-day school programs;
(b) Provide, where appropriate under 

section 1113(c)(4) of the ESEA, financial 
incentives and rewards to teachers who 
serve students in Title I schools identi-
fied for school improvement, corrective 
action, and restructuring for the purpose 
of attracting and retaining qualified and 
effective teachers;

(c) Meet the requirements for choice-
related transportation and supplemental 
educational services in §200.48, unless 
the LEA meets these requirements with 
non-Title I funds;

(d) Address the professional devel-
opment needs of instructional staff, 
including—

(1) Professional development require-
ments under §200.52(a)(3)(iii) if the LEA 
has been identified for improvement or 
corrective action; and

(2) Professional development expendi-
ture requirements under §200.60;

(e) Meet the requirements for parental 
involvement in section 1118(a)(3) of the 
ESEA;

(f) Administer programs for public and 
private school children under this part, 
including special capital expenses, if any, 
incurred in providing services to eligible 
private school children, such as—

(1) The purchase and lease of real 
and personal property (including mobile 
educational units and neutral sites);

(2) Insurance and maintenance costs;
(3) Transportation; and
(4) Other comparable goods and 

services, including non-instructional 
computer technicians; and

(g) Conduct other authorized activi-
ties, such as school improvement and 
coordinated services.

(Authority: 20 U.S.C. 6313(c)(3) and (4), 
6316(b)(10), (c)(7)(iii), 6318(a)(3), 6319(l), 
6320, 7279d)

[67 FR 71735, Dec. 2, 2002]

§ 200.78   Allocation of funds to school 
attendance areas and schools.

 (a)(1) An LEA must allocate funds 
under subpart A of this part to school 
attendance areas and schools, identified as 
eligible and selected to participate under 
section 1113(a) or (b) of the ESEA, in 
rank order on the basis of the total num-
ber of children from low-income families 
in each area or school.

(2)(i) In calculating the total number 
of children from low-income families, 
the LEA must include children from 
low-income families who attend private 
schools.

(ii) To obtain a count of private school 
children, the LEA may—

(A) Use the same poverty data the 
LEA uses to count public school children;

(B)(1) Use comparable poverty data 
from a survey of families of private 
school students that, to the extent pos-
sible, protects the families’ identity; and

(2) Extrapolate data from the survey 
based on a representative sample if com-
plete actual data are unavailable;

(C) Use comparable poverty data from 
a different source, such as scholarship 
applications;

(D) Apply the low-income percent-
age of each participating public school 
attendance area to the number of private 
school children who reside in that school 
attendance area; or

(E) Use an equated measure of low 
income correlated with the measure of 
low income used to count public school 
children.

(iii) An LEA may count private school 
children from low-income families every 
year or every two years.

(iv) After timely and meaningful 
consultation in accordance with §200.63, 
the LEA shall have the final authority in 
determining the method used to calculate 
the number of private school children 
from low-income families;

(3) If an LEA ranks its school at-
tendance areas and schools by grade span 
groupings, the LEA may determine the 
percentage of children from low-income 
families in the LEA as a whole or for 
each grade span grouping.

(b)(1) Except as provided in para-
graphs (b)(2) and (d) of this section, an 
LEA must allocate to each participat-
ing school attendance area or school an 
amount for each low-income child that 
is at least 125 percent of the per-pupil 
amount of funds the LEA received for 
that year under part A, subpart 2 of Title 
I. The LEA must calculate this per-pupil 
amount before it reserves funds under 
§200.77, using the poverty measure se-
lected by the LEA under section 1113(a)
(5) of the ESEA.

(2) If an LEA is serving only school 
attendance areas or schools in which the 
percentage of children from low-income 
families is 35 percent or more, the LEA 
is not required to allocate a per-pupil 
amount of at least 125 percent.

(c) An LEA is not required to allocate 
the same per-pupil amount to each 
participating school attendance area or 
school provided the LEA allocates higher 
per-pupil amounts to areas or schools 
with higher concentrations of poverty 
than to areas or schools with lower con-
centrations of poverty.

(d) An LEA may reduce the amount 
of funds allocated under this section to 
a school attendance area or school if the 
area or school is spending supplemental 
State or local funds for programs that 
meet the requirements in §200.79(b).

(e) If an LEA contains two or more 
counties in their entirety, the LEA must 
distribute to schools within each county 
a share of the LEA’s total grant that is no 
less than the county’s share of the child 
count used to calculate the LEA’s grant.

(Authority: 20 U.S.C. 6313(c), 6320(a) and 
(c)(1), 6333(c)(2))

[67 FR 71735, Dec. 2, 2002]

fiScal requirementS

§ 200.79   Exclusion of supplemental 
State and local funds from supple-
ment, not supplant and comparability 
determinations.

(a) For the purpose of determining 
compliance with the supplement not 
supplant requirement in section 1120A(b) 
and the comparability requirement in 
section 1120A(c) of the ESEA, a grantee 
or subgrantee under subpart A of this 
part may exclude supplemental State and 
local funds spent in any school attendance 
area or school for programs that meet the 
intent and purposes of Title I.

(b) A program meets the intent and 
purposes of Title I if the program either—

(1)(i) Is implemented in a school 
in which the percentage of children 
from low-income families is at least 40 
percent;

(ii) Is designed to promote schoolwide 
reform and upgrade the entire educa-
tional operation of the school to support 
students in their achievement toward 
meeting the State’s challenging academic 
achievement standards that all students 
are expected to meet;

(iii) Is designed to meet the educa-
tional needs of all students in the school, 
particularly the needs of students who are 
failing, or most at risk of failing, to meet 




